
DEAN FOODSCOMPANY,

V.

Petitioner,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,
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)
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CLERK’S OFFICE
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STATE OF ILLINOIS
Pollution Control Board

NOTICE OF FILING

Pleasebe advisedthat on November 12, 2003, a copy of the attachedMotion for

VoluntaryDismissalofPetitionfor Reviewwasfiled with thefollowing persons:

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite11-500
Chicago,IL 60601-3218

CharlesE. Matoesian
AssistantCounsel- BureauofAir
Division ofLegalCounsel
Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P. 0. Box 19276
Springfield, IL 62794-927

Dated: November12, 2003

HonorableBradleyP.Halloran
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite11-500
Chicago,IL 60601-3218

JonS. Faletto
Howard& HowardAttorneys,P.C.
OneTechnologyPlaza,Suite600
211 FultonStreet
Peoria,IL 61602-1350
(309)672-1483
(309)672-1568Fax
jen; g:\d\dean\foods\rockford\pldgs\noticeof t~1ingmot to dismiss_I1-1 1-03.doc
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DEAN FOODSCOMPANY, ) STATE OF ILLINOIS
Pollution Control Board

Petitioner, )
) PCB 02-23

V. )
) (PermitAppeal- Air)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

MOTION FOR VOLUNTARY DISMISSAL

OF PETITION FOR REVIEW

NOW COMESthe Petitioner,DEAN FOODSCOMPANY (“Dean Foods”),pursuantto

Section101.500ofthe GeneralRulesofthe Illinois Pollution ControlBoard (35 Ill. Adm. Code

101.500),andpresentsthis Motion for VoluntaryDismissalof Petition for Review (“Motion”).

In supportof its Motion, Petitionerstates:

1. On August21, 2001,DeanFoodsfiled a Petitionfor Reviewof certaintermsand

conditions containedin a Lifetime OperatingPermit issuedto Petitioner’sRockford, Illinois

facility by theIllinois EnvironmentalProtectionAgency(“IEPA”) onJuly 18, 2001.

2. On September6, 2001, the Board issuedan Order acceptingthe Petition for

Reviewandauthorizingahearingin thisproceeding.

3. In accordancewith recommendationsmadeby theHearingOfficer, thePetitioner

andRespondentengagedin settlementdiscussionsto try to resolvethis permit appealproceeding

without the necessityfor a hearing. The PetitionerandRespondenthavereachedan agreement

for settlementof this casewhich involves issuanceof a RevisedLifetime OperatingPermit for

thePetitioner’sfacility.
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4. On October29, 2003,the Respondentissueda RevisedLifetime OperatingPermit

for Petitioner’sRockford,Illinois facility in accordancewith thesettlementagreementpreviously

reachedbetweenthe Parties. The Petitionerhas reviewed the terms and conditions of the

RevisedLifetime OperatingPermitandis willing to abideby its termsandconditions.

5. Since the issuesraisedin the Petition for Review have beenresolvedby the

Respondent’sissuanceof a RevisedLifetime Operating Permit, the Petitionerrespectfully

requeststhat its Petitionfor Reviewbevoluntarily dismissedbecauseall mattersin controversy

in this proceedinghavebeenfully resolved.

WHEREFORE,Petitionerrespectfullyrequeststhat the Boardgrant Petitioner’sMotion

for Voluntary Dismissal of the Petition for Review and enteran Order which dismissesthe

Petitionfor Review,thusterminatingthis administrativeproceeding.

Respectfully submitted,

DEAN FOODS COMPANY

By: _________

Jon S.Faletto
Attorneyfor Petitioner
Howard& HowardAttorneys,P.C.
OneTechnologyPlaza,Suite600
211 FultonStreet
Peoria,IL 61602-1350
(309)672-1483
g:\d\dean\foods\rockford\pldgs\motion_for_dismissal_11-11-03.doc
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DEAN FOODSCOMPANY, )
)

Petitioner, )
) PCB02-23

v. )
) (PermitAppeal- Air)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

CERTIFICATE OF SERVICE

I, theundersigned,certif~ythat I haveservedtheattachedMotion for VoluntaryDismissalof

Petition for Review, by depositingsamevia First-Class,U.S. Mail, with properpostageprepaid,

uponthefollowing persons:

Dorothy M. Gunn, Clerk Honorable Bradley J. Halloran
Illinois PollutionControlBoard HearingOfficer
100 WestRandolph,Suite11-500 Illinois PollutionControlBoard
Chicago,IL 60601 100 WestRandolph,Suite11-500

Chicago,IL 60601
Charles E. Matoesian
AssistantCounsel- BureauofAir
Division ofLegal Counsel
Illinois Env.ProtectionAgency
1021NorthGrandAvenueEast
P. 0. Box 19276
Springfield,IL 62794-9276

Dated: November12, 2003

JonS.Faletto
Attorneyfor Petitioners
Howard& HowardAttorneys,P.C.
OneTechnologyPlaza,Suite600
211 Fulton Street
Peoria,IL 61602-1350
(309)672-1483
jen;g:\d\dean\foods\rockford\pldgs\motion_for_dismissal_I1.11-03,doc
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